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  Payment Address: 
 

  Post Office Box 1627 

  Hammond, LA 70404 

  888-POT-O-GOLD 

Customer Account Agreement 
 
 

 

 

 

 

 

 
 

 

AGREEMENT.  Subject to the terms and conditions of this Customer Account Agreement (“Agreement”), Pot-O-Gold Rentals, LLC 
(“Pot-O-Gold”) agrees to furnish Customer, at Customer’s designated location(s), portable restrooms, roll off containers and other 
waste-related equipment and services, as may be requested by Customer, from time to time, during the term of this Agreement. 
Equipment and services shall be furnished on account, with Pot-O-Gold extending credit to Customer on a continuing basis for 
charges not required to be paid in advance. No equipment or service request shall be effective until accepted by Pot-O-Gold. 
 
PRICING.  Equipment and services shall be billed at an agreed upon rate, subject to applicable taxes, local franchise fees, fuel 
surcharges, and costs and/or overages for roll off containers loaded in excess of five (5) tons. Minimum one (1) month rental rate 
assessed on all portable restrooms, hand wash units, holding tanks and comfort stations. Daily rental rate charged for all roll off 
containers. All cancellations will incur a 10% processing fee on the full order amount to cover merchant service fees charged to Pot-
O-Gold. Cancellation requests received after an order has been dispatched will not be honored. See Terms and Conditions for 
additional charges that may apply. Prices subject to change upon fifteen (15) days written notice.   

 
PAYMENT TERMS.  Payment due in net thirty (30) days. 

 

 

 

CUSTOMER INFORMATION 
 

 _______________________________________________________________________________________________ 
 Customer’s Full Legal Name                                                           DBA Name (if any) 
 

 _______________________________________________________________________________________________ 
 Physical Address (no post office boxes)                                         City                                    State                 Zip Code               
 

 _______________________________________________________________________________________________ 
 Phone Number                                           Alt. Phone Number                                                 Fax Number     
 

 _______________________________________________________________________________________________________________________ 
 Billing Address (if different than above)                                           City                                    State                Zip Code          Billing Contact 
 

 

PREFERRED METHOD OF PAYMENT 

(CHOOSE ONE OF THE FOLLOWING) 
 

 Credit / Debit Card  Name on Card: ___________________________________________________  Credit Card Type: ___________________ 
 

Card No.: _________________________________________________  Exp. Date: _____________   3 Digit Code on Back of Card: ________ 
 

 Checking Account (attach VOIDED check)  Name on Bank Account: ___________________________________________________________   
 

Bank: ___________________________   Routing #: ___________________________________   Account #: __________________________ 
 

By choosing payment by card or account, Customer authorizes Pot-O-Gold to charge any amounts including sales taxes now due or hereinafter imposed, owed by 
Customer under this Agreement. In the event of an erroneous charge, Customer authorizes Pot-O-Gold to credit Customer’s account the amount of the charge. This 
authorization shall remain in full force and effect until Customer notifies Pot-O-Gold in writing and in such time as to afford Pot-O-Gold a reasonable opportunity to act. 
 

 

PERSONAL GUARANTY 
(REQUIRED FOR ALL COMPANY ACCOUNTS) 

 

The undersigned unconditionally and irrevocably guarantees payment of all sums due from Customer hereunder, hereby waiving any modification, 
amendment or extension and notice of default, and agrees to the terms of this Agreement insofar as they apply to the undersigned as guarantor. 
 

X_________________________________________, an Individual     ______________________________________________________________ 

   Personal Guarantor’s Signature (no title allowed)                               Full Legal Name                                      Social Security #                     Date 
 

  _____________________________________________________________________________________________________________________ 
   Phone Number                           Home Address (no post office boxes)                                    City                                   State                  Zip Code 
 

 

AGREEMENT ACCEPTANCE 
 

The undersigned agrees that he or she has read and understands all the terms and conditions of this two page Agreement, including its arbitration 
provision, and agrees that they are satisfactory and accepted and that he or she is fully empowered to sign this Agreement on behalf of Customer. 

 

X____________________________________________________________________________________________________________________ 

   Customer Signature                                          Title (if applicable)                                          Full Legal Name                                                  Date 
 

Business Type 

 CORPORATION 

 LLC 

 PARTNERSHIP 

 PROPRIETORSHIP 

 NON-PROFIT 
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************************************************************ TERMS AND CONDITIONS ************************************************************ 
 

1. EQUIPMENT USE AND ACCESS. Customer warrants that the 
equipment furnished under this Agreement shall be used in a safe and 
appropriate manner, in compliance with all federal, state, local and 
municipal laws, ordinances and regulations. Customer will immediately 
notify Pot-O-Gold and discontinue use of equipment that is or becomes 
unsafe or dangerous, in any respect. Customer shall provide 
unobstructed access to equipment on the day of servicing or removal, or 
be subject to a $100 trip charge and delayed service or removal. It is 
Customer’s sole responsibility to contact Pot-O-Gold to request all 
equipment relocations and final pick-ups. 
 

2. PROHIBITED WASTE. Customer warrants that, unless otherwise 
agreed under separate written agreement, no controlled, hazardous, 
toxic, or radioactive wastes or substances, as defined by applicable 
federal, state or local laws or regulations, will be placed in waste 
disposal containers. Prohibited wastes include, but are not limited to: 
paint; tires; batteries; free liquids, sludges, industrial process and 
pollution control process wastes; residue, contaminated residue and 
residuals from chemical spills or cleanups; liquids and sludges from 
septic tanks, food service grease traps and commercial laundries and 
car washes; biomedical waste;  friable asbestos; non-friable asbestos; 
oil filters, cathode ray tubes, acetylene tanks, and other chemical 
equipment; and, waste produced from dismantling or demolition of 
industrial process equipment contaminated with chemicals. Customer 
agrees to indemnify, defend and hold Pot-O-Gold harmless from any 
and all claims, suits, damages, penalties, citations, fines, and liabilities 
for injury or death to persons or damages to property or the 
environment, arising out of a breach of this warranty or caused by 
Customer's waste containing hazardous or other prohibited waste. 
 

3. RETURN OF EQUIPMENT.  Customer agrees to return all equipment 
furnished under this Agreement to Pot-O-Gold in the same condition as 
delivered, subject only to normal wear and tear. 
 

4.  RISK OF LOSS OR DAMAGE.  Customer shall bear the risk of loss 
and damage to equipment, no matter what the cause. In the event of 
total loss of a standard portable restroom, Pot-O-Gold shall be entitled 
to the stipulated replacement amount of $675 from Customer unless 
Customer is current on paying a Damage Waiver Fee covering the lost 
restroom, in which case, Customer shall be free from liability for the 
loss. No loss or damage to equipment, in whole or in part, shall impair 
Customer’s payment obligations under this Agreement.   
 

5. WARRANTIES. POT-O-GOLD HEREBY DISCLAIMS ANY AND ALL 
WARRANTIES, WHETHER EXPRESS OR IMPLIED, INCLUDING 
MERCHANTABILITY, SUITABILITY, FITNESS FOR A PARTICULAR 
PURPOSE AND QUIET ENJOYMENT. 
 

6. TERM. This Agreement shall be effective as of the date of 
Customer’s signature and shall continue in full force and effect until Pot-
O-Gold receives written notice of termination from Customer sent by 
certified or registered mail, return receipt requested. Said notice shall 
specify the effective date of termination, which shall be no less than 
seven (7) days after Pot-O-Gold’s receipt of said notice of termination.  
 

7.  EFFECT OF TERMINATION.  Termination of this Agreement shall in 
no way release Customer or guarantor from any sum, debt or other 
obligation, including any duty to defend and/or indemnify Pot-O-Gold, 
incurred or arising prior to such termination. 
 

8. INVOICE DISPUTES; WAIVER.  In the event Customer disputes any 
amount invoiced hereunder, Customer agrees to provide Pot-O-Gold 
with written notification of such dispute within twenty (20) calendar days 
of the disputed invoice date, or else waive such dispute. Even in the 
event of a timely notice of dispute, Customer agrees to timely pay all 
undisputed amounts invoiced hereunder. 
 

9. PAST DUE AMOUNTS.  All past due amounts under this Agreement 
shall bear interest at the rate of 1.5% per month (or at the highest rate 
permitted by law) from the date due until paid. Should Customer’s 
account be referred to a collection agency or an attorney, whether “in-
house” or otherwise, Customer shall be responsible for all costs of 
collection, including court costs, arbitration fees and attorney’s fees in 
an amount not less than 25% of the total past due balance with interest. 
 

10. DEFAULT.  If Customer fails to make any payment or perform any 
obligation under this Agreement or becomes in any way the subject of a 
bankruptcy proceeding, Pot-O-Gold shall be under no obligation to 
furnish additional equipment or services to Customer until the default is 
cured and Pot-O-Gold may, without penalty, legal process or notice of 
any kind, immediately retake possession of all of its equipment from 
Customer, regardless of location. 
 

11.  ASSIGNMENT.  Customer shall not assign this Agreement or any 
interest in the equipment furnished hereunder. 
 

12.  LIMITATION OF LIABILITY.  Pot-O-Gold shall not be liable for 
damage to pavements or other driving surfaces resulting from the 
servicing of equipment, nor for any damages incurred while executing 
Customer's directions. In no event shall Pot-O-Gold, its members, 
managers, representatives, employees, agents, attorneys, insurers, 
affiliates, successors, or assigns be liable for: i) any claim, loss, damage 
or expense of any kind (including strict liability in tort) arising out of or 
related to the ownership, selection, possession, lease, operation, 
control, use, maintenance, delivery or return of the equipment; ii) 
incidental, indirect, special or consequential damages (including loss of 
profits or production), whether suffered by Customer or any third party, 
no matter the cause; or, iii) any amount in excess of the amount Pot-O-
Gold receives from Customer as payment under this Agreement. 
 

13. INDEMNITY.  Customer agrees to defend, indemnify and hold Pot-
O-Gold harmless from and against any and all claims, actions, suits, 
costs, expenses (including attorney’s fees), damages and liabilities for 
injury or death to persons or loss or damage to property, arising out of 
or related to the equipment or services furnished under this Agreement, 
including costs, expenses, and attorney’s fees incurred by Pot-O-Gold in 
an action, claim, or suit to enforce or prosecute Customer’s obligations 
under this provision or Agreement. 
 

14. ARBITRATION.  EXCEPT AS STATED BELOW, ANY ACTIONS OR 
DISPUTES ARISING OUT OF OR IN ANY WAY RELATING TO THIS 
AGREEMENT OR ITS BREACH, TERMINATION, ENFORCEMENT, 
INTERPRETATION OR VALIDITY, INCLUDING THE SCOPE OR 
APPLICABILITY OF THIS ARBITRATION PROVISION, SHALL BE 
SUBJECT TO MANDATORY AND BINDING ARBITRATION HEARD 
BY ONE ARBITRATOR IN HAMMOND, LOUISIANA. ARBITRATION 
SHALL BE ADMINISTERED BY THE AMERICAN ARBITRATION 
ASSOCIATION UNDER ITS CONSTRUCTION INDUSTRY 
ARBITRATION RULES AND IN ACCORDANCE WITH ITS 
PROCEDURES FOR THE RESOLUTION OF DISPUTES THROUGH 
DOCUMENT SUBMISSION. EACH PARTY HEREBY EXPRESSLY 
CONSENTS TO A DOCUMENTARY HEARING FOR ALL 
ARBITRATION CLAIMS, WITH THE ARBITRATOR ISSUING A FINAL 
AND BINDING AWARD BASED UPON THE WRITTEN BRIEFS, 
AFFIDAVITS AND RELEVANT DOCUMENTS SUPPLIED BY THE 
PARTIES. JUDGMENT ON THE ARBITRATOR’S AWARD MAY BE 
ENTERED IN ANY COURT HAVING JURISDICTION. IF THE 
ARBITRATOR FINDS THAT ANY AMOUNT IS DUE TO POT-O-GOLD 
FROM CUSTOMER IN ANY ARBITRATION INITIATED UNDER THIS 
CLAUSE, POT-O-GOLD SHALL BE ENTITLED TO AN AWARD OF 
ALL COSTS AND FEES ASSOCIATED WITH THE ARBITRATION, 
INCLUDING ARBITRATORS’ FEES, ADMINISTRATIVE FEES, OUT-
OF-POCKET EXPENSES, COURT COSTS AND ATTORNEY’S FEES. 
THE ARBITRATOR SHALL HAVE NO AUTHORITY TO DEPART 
FROM, MODIFY, OR ADD TO THE WRITTEN TERMS OF THIS 
AGREEMENT. THIS ARBITRATION PROVISION SHALL NOT APPLY 
TO ANY ACTION OR CLAIM ASSERTED BY POT-O-GOLD SEEKING 
DEFENSE AND/OR INDEMNIFICATION UNDER THE PROVISIONS 
OF THIS AGREEMENT AND SHALL NOT PRECLUDE THE PARTIES 
FROM SEEKING PROVISIONAL REMEDIES IN AID OF 
ARBITRATION FROM A COURT OF COMPETENT JURISDICTION. 
 

15. CHOICE OF LAW; CONSTRUCTION. This Agreement shall be 
governed by the laws of the State of Louisiana, without application of 
choice of law principles. This Agreement shall be construed and 
interpreted fairly, in accordance with the plain meaning of its terms, and 
there shall be no presumption or inference against the party drafting this 
Agreement in construing or interpreting its provisions. 
 

16. SEVERABILITY. Any provision of this Agreement, or portion thereof, 
held to be void or unenforceable under applicable law, shall be deemed 
stricken and all other provisions, as well as the other portions of the 
provision at issue shall continue to be valid and binding on the parties.   
 

17. ENTIRE AGREEMENT. This Agreement constitutes the entire 
agreement between the parties with regard to its subject matter, 
superseding all prior negotiations and agreements, and shall not be 
amended, altered or changed except in writing signed by both parties.  
The parties agree that a faxed copy of this Agreement, as signed by 
Customer, shall be binding and enforceable as if an original document. 


